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OT3bIB
Ha aBTopedepaT [UCCepTalM  «YTOJIOBHO-IIPaBOBOE
3Ha4YeHHe  BoO3MellleHHsI  yliepba, . TNPHYMHEHHOIO
npecrymienuem», npezcrasieHHoi Illymakoseim C.A. Ha

COMCKaHHe y4YeHOW CTelleHM KaHAujaTa FOPHIUYECKHUX HayK
(Kpacuopnap, 2022. - 28 c.)

W3bpaHHas aBTOpOM TeMa IIpeAcTaBiseTcs 6Becbma — akmyanbHoil. IIpaBo
IIOTEepIIeBIIIero Ha Bo3MellleHre IIPUYMHEHHOrO IIPecTyIlJIeHHeM BpeJia — ero HeoTheMyIeMoe
U eCTeCTBeHHOe IIpaBO, a (akKT BO3MeIeHUs Bpelja — OfMH M3 Ba)XXHEMIIMX ITOKa3aTesiend
50GEKTUBHOCTH MPABOCYAUS, IIO3TOMY [aHHBIA MHCTUTYT BBICTYIIAeT BRKHEHIINM
MHCTPYMEHTOM pellleHHs] 3a/lad yroJOBHOTO IpaBa. BmecTe ¢ TeM, CKIIAbIBAIOIIAsICS
TeHJEHIIMs YCWIEHHS YrOJIOBHO-TIPABOBOIO 3HAYeHMs BO3MeIIeHHs IPUYMHEHHOI'0
IpeCcTyIUIeHHEM Bpella XapaKTepu3yeTcsl psIoOM Cepbe3HbIX IIpobiieM, B 9acTHOCTH
OTCYTCTBHEM CTPOMHOM CHCTeMbl YTOJIOBHO-TIPABOBLIX HOPM, peryiaMeHTHPYIOIIHX
COOTBETCTBYIOIIME BOMpOCHL. IlocienHee 3aTpymHseT (GOpPMHpOBaHHe eIUHOOGPA3HOM
NPaBONPUMEHUTEIPHOM IPaKTUKA. B  pesynbraTe 3aja4a YrojiOBHOTO TpaBa  IIO
KOMIIeHCAIMK IPUYMHEHHOT'0 TPecTyIieHreM yiepba, BhITeKaromas U3 QyHiaMeHTaIbHbIX
KOHCTUTYIIMOHHO-TIPaBOBbIX ~ OCHOB,  pellaeTcss jJaileko He Bcerga. CkasaHHOe
CBUJIETeJIbCTBYeT O HeO6XOAMMOCTH YIUIyOyieHHs HaydHOro IOMCKAa B YKa3aHHOH coepe,
BBIPAaOOTKH B3BEIIEHHOI'O 3aKOHOJATeIbHOro noaxona. C y4eToM M3JI0)KeHHOTO MOJAr0TOBKA
C.A. IIlyMakoBbIM [MCCEPTAI[MIOHHOTO WCCIEeOBAHUS II0 YKasaHHbIM IpobieMaM, B
KOTOPOM IIPe/ijlaraeTcs UX pelleHue, SIBJISeTCs BeCbMa I10JIe3HbIM U aKTyallbHBIM COOBITHEM
B HayKe.

Kacasgice cmenenu paspabomaHHocmu TeMbl, aBTOpP OOOCHOBaHHO OTMeYaer
JOCTaTOYHOe BHMMaHME YTOJIOBHO-TIPABOBOM MOKTPHHBI K BOIPOCY BO3MellleHMs Yyiuep6a,
IperMYIIeCTBeHHO B paMKax MCCIeIoBaHus IpobieM OCBOOOXIEHHs OT YTOJIOBHOM
OTBETCTBEHHOCTH Y HakaszaHus. [Ipy 3TO IuccepTaHT Pe30HHO OTMeYaeT M HepelleHHOCTb B
HAYYHOM JIUTepaType LeJIOro KOMIUIEKCA BaXKHEMINMX BOIPOCOB, CBS3aHHBIX C
oIpefie/ieHHeM IOPUINYeCKON IIPUPOALI Bo3MellleHus yiepba, XapaKTepUCTUKOM IIPAaBOBBIX
MeXaHU3MOB KOMITeHCalluy Bpeza, U T.A.

O6beKkmoM IHUCCEPTALMOHHOIO KCCIEeOBAHUS IUCCEPTaHT u3bparn obIllecTBeHHbIe
OTHOIIIeHHs, CKJIabIBAIOIIMeCs B CBSA3U C IPUYMHEHKeM ylepba B pesyjbTaTe COBEPIIeHHUS
npectyiutenus. C.A. IllymaxkoBbiM Oblia IIOCTaBlIeHA Uelb: PaspeIlnTh TeopeTHYecKue U
NpUKIaHbIe MPOOJeMbl, CBsS3aHHble C OIpe[elleHWeM YrOJIOBHO-IIPABOBOIO 3HAYeHMs
BO3MellleHus yiiepba, a Takxe pa3paboTaTb HaydHO O0OOCHOBaHHbIe DEKOMEHIAIMH MO HX
KBATUUKAIIMM U IpeIJIOXKeHUs 110 COBepIIeHCTBOBAHMIO HOPMAaTHBHOM perjiaMeHTaliy
Bo3MelieHus: ymiepba. Ha myTW K AOCTWDOKEHUIO [aHHOM MLeJlM aBTOPOM pellaycs psf
3Ha4MMBIX 3aday. ITocne BHUMamenbHo20 u3yueHus aBmopegepama duccepmayuul y Hac Hem
comHeHull 6 mom, umo ykasaxHas uenb C.A. IllymakoBbim docmuzHyma, a nocmabneHHble



3adauu ycnewHo peuleHbi.

Teopemuueckas, memodonoauueckas u npaBoBas ocHoBbl uccnedobaHus BBITISIAT
Io6pOTHO, PaBHO Kak M aMnupuyeckas 6aza pabomel, B Ka4eCTBe KOTOPOH 3a/1elCTBOBAHbI
JaHHbBIe, [TOJIyYeHHbIe TPU U3ydeHuH 164 MaTepraioB yroJIOBHBIX JIeNl O MPeCTYIUIeHUSX, 110
KOTOPBIM 6bUT Bo3MellleH yiiep6; uToru nposefeHHoro B 2020 rogy skcrepTHOro onpoca, B
KOTOPOM TMPHUHAIO ydacThe 146 COTpyQHMKOB IPaBOOXDAHHTEJIbHBIX OPraHOB; [laHHBIE,
NOMyYeHHble TP M3ydYeHMHd CyneOHOM  CTaTHUCTUKY, 00606maeMon Cyneb6HbIM
Jlenaptamentom nipu BepxosHoM Cygie P®. :

Hayunas HoBu3Ha Ouccepmauyuu He BBI3bIBAET COMHEHMH M 3aKJIIOYaeTcsi B
0603HaYeHUH W pelreHuH MpobieM, KOTOpble A0 HACTOAIIEr0 BpPeMeHW He TMOIy4uId
HeoBXOIMMON TeopeThvyecKor pa3paboTku B cdepe BO3MellleHHs Bpela, MPUIMHEHHOI'O
npecryiuienrieM. B pakypce o603HaueHHOM Npo6IeMbl aBTOP: YTOYHSET ITOHSTHE, NPU3HAKK
¥ BUIHI yiepba, IPMYUHAEMOr0 IPECTYIUIeHUIMH; apryMeHTUDPYeT ¥ Hay4HO 060CHOBBIBAeT
11eJ1eco06pa3HOCTh 3aKOHOMIATEIBHOM perjiaMeHTalluy Bo3MellleHMs yiepba B KaueCTBe
3a7audl yrOJOBHOTO IIpaBa; (OPMYyJIMpyeT peKOMeHJAIMM II0 pelleHHI0 MpobiiemMbl
CHCTeMaTH3alvy IpeJlucaHuii 0 Bo3MelneHuy yiiepba. HoBatopcTBo paboThl BBIPAa3HIOCh
TaK)ke B BBHISBJIEHUM COIMA/IbHO-FOPUAMYECKON CYITHOCTH 4. 2 CT. 76! YK P® u ouenxke
JaHHOM HOPMBI KaK 3a4yaTKa HOBOTO YTOJIOBHO-IIPABOBOTO HMHCTHTYTA, 3aHHUMAIOIIETO
IIPOMEXYTOYHOE  IOJIOKeHWe  MexIy  BO3MellleHWeM  yimiepba,  IPUYMHEHHOIO
NIPeCTyIIeHHeM, ¥ YTOJIOBHBIM HaKa3aHHUEM.

JlMccepTanMOHHBIA TPYZA IpoUIeNn Hadaedxcawyro anpobauuio Ha  PasIdHBIX
pervoHaIbHbIX ¥ MeXIyHAPOAHbIX HAy4YHO-IIpakTHiecKUx koHdpepennuax (2019-2021 rr.), B
10 ny6imkanumsx, 6 13 KOTOPBIX pa3MelleHbl B XKypHainax u3 nepeuns BAK Poccum.

[Mpomenannoe C.A. IIlyMakoBbHIM HCClIeJOBaHME ITPOM3BOIUT 0J1a20NPUAMHOE
BneuamneHue. BoJBIIMHCTBO BLIBOZOB, CHENIaHHBIX B paboTe, 3aCTy>KHMBaeT NOJAepKKU. B
YaCTHOCTH, MBI CONMMIAPHBI C CYXAEHUSIMH O TOM, YTO. IIOJ BO3MellleHHeM Bpela
Heob6XOOUMO IIOHMMAaTh [edaTelbHOCTh, HAINpaBJeHHYI0 Ha BOCIIOJHEeHWe IIPUYHHEeHHOTO
npecTyIuleHHeM yiep6a; 3akperuieHHas B cT. 52 KoHctutynuu P® rapanTtus Bo3MelleHUs
yiiep6a, NPUYUHEHHOTO IPecTyIUIeHHeM, HMeeT IIPeMMYIIEeCTBEHHO [(eKIapaTUBHBINA
XapakTep; Bo3MellleHHe yiepba H0/DKHO OBITh IPU3HAHO 3ajilayed YroJIOBHOTO IIpaBa IIyTeM
ee HOpMaTMBHOIO 3akperienus B 4. 1 cr. 2 YK P®; ocBoboxigenue OT yrosoBHOH
OTBETCTBEHHOCTH Ha OCHOBaHMH CT. 75 wiu 76 YK P® npekpainaeT fanbHeiIne yroioBHO-
IIPaBOBBIE OTHOIIIEHUS 6e3 KaKUX-IUO0 TOTIOIHUTe IbHBIX YCIIOBHM; U IP.

Becoma nonooicumenvHo onenuBas momarotosieHHbin C.A. IllymakoBeIM TPy,
TIpe/ICTaBJIIeTCsl HeOOXOMUMBIM, BMeCTe C TeM, 0OpaTUTh BHUMaHHKe Ha Psfl HebeCCIIOpHbIX
ero MOJIOXKeHUH.

1. WanuiHe MIMPOKOM IPe[CTaBiIseTcsl TPaKTOBKA aBTOPOM IIEHTPAlIbHOTO TOHSTHUS
JWCCepTaluu, T.e. «yiiepba, IPUYMHEHHOTO IIPecTyIUIeHWeM» KaK  «peaybHOTOo
(dbakTHueckoro) HapylleHHs OOINeCTBEHHBIX OTHOIIEHWM, OXpaHseMbIX YrOJIOBHBIM
3aKOHOM...». IlomaraeM, 4YTO JecTaGWIM3alys OOIIECTBEHHbIX OTHOLIEHMH — aTpHOyT
JIF000T0 MPeCTyILUIeHHUs, er0 HeoTheMJIeMoe IOCJIe/ICTBHe, HO He YIepb B CTPOroM CMBICTIe
cinoBa. IIpyM CTONB IIMPOKOM TOAXOZe IPUAETCS IPHU3HAaTh, 4TO Jr060e IpecTyIUieHue
NpUYHHAET yiepO, XOTd 3TO He Tak. Hampumep, He3aKOHHOe XpaHeHHe OpYXHs,
6e3yCII0BHO, [eCTabHIM3UpyeT OOIIeCTBEHHbIe OTHOIIEHHS, CO3HAET yrpo3y HPUYMHEHHs
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CyIIIeCTBEHHOTO Bpefa U IOTOMY SBIsieTCs OOIIeCTBEHHO OIACHbIM, HO OHO He NPUYMHAET
yiepb.

2. He cornacHbl MBI ¥ C MHEHHEM O CUHOHUMHYHOCTH TEPMHHOB «ylIepb» U «Bpem.
B VK P® 3Ty TepMuHBI, 1eHCTBUTENIbHO, HEPEIKO HCIIONIb3YIOTCS B KadecTBe CMHOHHMMOB,
4Te, 6e3yCI0BHO, HE YKpallaeT OTedeCTBeHHBIN 3aKOH. [la ¥ TpeboBaHMs, Ipe/ibsBIIieMble K
A3bIKY 3aKOHA, He IMO3BOJIIOT TaKyl0 BOJBHOCTb. K TOMy ’Ke, eciii roBOPUTH O CyIlecTBe
BOIPOCa, TO, HAll B3IV, IIOHSTHe Bpefla sBIsgeTCA 0Oojiee INMPOKUM B CPaBHEHHMM C
TIOHSTHeM yiep6a, T.e. BHICTYIIaeT POIOBBIM IOHSTHEM IO OTHOIIEHHIO K MOHATHIO yIep6a.

OnHaKo He BHI3bIBAeT HHUKAKUX COMHEHWM, YTO aBTOPOM BBINOJIHEHA KOMIJIEKCHad,
3aKOHYeHHas M TBOpYECKas HaAy4HO-KBaTMpUKANMOHHAs paboTa, KOTOpas COREPXHUT
pellieHre aKTyalbHOM 33/1auM, UMeOIllel CyIeCTBeHHOe 3HaYeHHe IS Pa3BUTHS YI'OJIOBHO-
IIPaBOBOM HAyKW, COOTBETCTBYIOIIAs KPUTEPHSM, yCTaHOBIeHHbIM I 9-14 TlomoxeHus o
TIPHCYXJIeHAM YYeHBIX CTelleHel, YTBep)KIeHHOro mocraHopyeHreM Ilpasurenscta PO ot
24 centsi6ps 2013 roma Ne 842 (pen. ot 11.09.2021). B cBsizu ¢ aTim ee aBTop — Cepreii
Anexcannaposuu IllymMakoB 3acihyKHBaeT TNPHCYXKIEHMs €My Y4YeHOH CTelleHH
KaHAHAaTa IOPHAHYECKHX HAyK II0 CIeIHaJIbHOCTH 12.00.08 - yrosoBHOe mpaBoO H
KPHMMHOJIOTHSI; YTOJI0BHO-HCIIO/THUTE/IbHOE IIPABo.

OT3bIB IIOATOTOBIIEH NEeKAaHOM IOPUANYECKOro ¢akyibTeTa, 3aBefyOIMM Kadeapoi
yrojopHoro mpaBa ¥ kpumuHoimorun PI'BOY BO «fpocnaBckuit rocynapCTBeHHbIN
yauBepcuter uM. [L.T. JleMuoBa», JOKTOPOM IOPUAMYECKUX HAyK, JOoleHTOM MBaHYMHBIM
AptemoMm BnagumupoBudueM, 06CyX/ieH U eJMHOINIACHO OfI0OpeH Ha 3acefaHuy Kadenpsl
YTOJIOBHOTO TIpaBa ¥ KpuMuHoIoruy (mpotokoi Ne 8 ot 11 mas 2022 roa).

JlexaH ropuanu4eckoro gaxyJibrera,
3aBeyrolMi Kadenpoil yrojoBHOIO IpaBa U
®I'BOY BO «{pocnaBckuit rocygapcTse
yHuBepcuteT uM. [L.T". Jlemuniosay,
IOKTOP IOpPUANYECKUX HayK, JoIie .
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